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* But that the Houſe of Captmans kus game 
May for an Offence:1 that had 1⁰ rel ation ts a Member . 
the Houſe 0 Commons; as it is againft Law and 1 


S + ſo no Inſtance can be given "till this Parlias- e 
men. enkins, concerning the. eee 
ö the People, . F „ 
pe Parliaments: Are 21 the, amet are: F ul Ts = 
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12 q Faftion prevails; Parliaments are u ed; . 
. | Times be ſoben and modeſt, prudent and wt biaſſed 
1 the Parliaments are rights good and honourable, and 
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Medicines and Salves; 1 
- Idem, Page 4 
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SIR, 


Pp n= HE Town has been a long Time in 
N 1 of ſeeing ſome Account 
of Mr. Walpole's Caſe Printed and 
Publiſh'd, which he, and his Friends, | 
I preſume, at firſt declin'd, to avoid | 
giving any Offence to the Parliament; 
leſt a Handle might be taken from thence, to put 
new Hardſhips upon him, when his ſecond Election 
ſhould come under Conſideration. 

Fox what Reaſons he ſtill neglects to do himſelf 
Juſtice, I cannot pretend to determine, tho? I could 
heartily wiſh, he would undertake himſelf to give 


the World that Satisfaction, which I am perſuaded, 
a true ſtate of his Cale muſt give to all impartial 


„ Men; but as the Defence he made in the Houſe, to I 
N which I gave all poſſible Attention, ſo intirely con. 
vinced me, that I thought, I eould not in juſtice give 
my conſent, either to the Cenſure, or to any part of 
his Puniſhment, I hope, I ſhall be pardon'd, for en- 
deavouring to give you a ſtate of the Caſe, as it ap- | 
pear'd to me upon a full Hearing and a due conſider- b 
ation of the Evidence on both ſides; which I chooſe 

the rather to do, that you may ſee by what Reaſons 
I was induc'd to differ from my Friends, and Vote b 
contrary to thoſe Gentlemen with whom I have the 
good Fortune generally to agree. f 

To ſet this Matter in a clear Light, it will be ne- F 
ceſſury to conſider the Reſolution which the Houſe bf f 


Commons came to, and the Crimes chat 92 Walpols —_ 
is Boy charg'd with. ; | 1022) aft, 
' © 28. Tus „ 
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J Tus Reſolution was, That Robert Walpole, Eſy; 


y him when Secretary at 


© late Lord Treaſurer, is guilty of a high Breach of 
© Truſt, and Notorious Corruption. 
Tre Crimes then are, A High Breach of Truft, 


and Notorious Corruption; Crimes indeed of a very 
heinous Nature, and either of them, I ſhall always 
think ſufficient, to ſubje& any Member to the juſt 


Reſentment and Cenſure of Parliament ; but at the 
ſame time, I can never be of Opinion that any Man 
ought to ſuffer for being barely charg'd with a 
Crime, unleſs it be proy'd upon him, either by poſi- 


tive Evidence, or by ſuch Circumſtances, as make 


the Preſumption full, and clear againſt him; much 


Jeſs can I give my conſent to Cenſure or Puniſh any 
Man, when moſt Circumſtances concur in his Juſtifi- 
cation, where the Preſumption is ſtronger in his Fa- 
vour than to his Prejudice; and eſpecially where 


there is poſitive Evidence upon Oath to acquit, and 
not the leaſt pretence of any direct Evidence to 


convict; and that this was Mr. Walpole's Caſe, I 


am confident, you will agree with me, when I 
have laid before you the Nature and Circumſtances 
of the Charge againſt him, and the Defence that he 


made in his own Vindication. 


As to the firſt Article of the Breach of Truft, I 


muſt obſerve to you, that after Mr. Walpole had 


been heard in his Place, and was withdrawn, there 


was not one Member of the Houſe that did in the 
| leaſt infiſt upon that Head; all that ſpoke, were 
either ſilent upon it, or did even admit, that he 


had clear'd himſelf of all Imputarion upon that 


Score; 


Ma Member of this Houſe) in receiving the Sum of 
Ne hundred Guineas, and in taking a Note for Five 
© hundred Pounds more, on Account of two Contracts 
© for Forage of her Majeſty's Troops quarter'd in 
-- © North-Britain, made 

' © War, purſuant to a Power granted to him by the 
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Score; ſo that indeed, I can no ways Account, hom 
that came to be Part of his Cenſure, , but that be- 


ing made Part of the Poc ket- Queſtion, agreed upon 


the Night before, not one Word of it was to be 


alter d, let the Evidence upon Hearing be what ic 
would; and indeed, I could wiſh, for the Honour 
of our Party, this had been managed with a little 


more Dexterity, than to let a Queſtion, which was 


the Fudgment of the Houſe in a Criminal Matter, 
and is ſupposg'd at leaſt to be form'd upon the Evi- 
dence that was given on both Sides, be moved by a 


Gentleman, who, not being able to repeat his 
Written Queſtion, without having Recourſe to his 
Paper, unhappily diſcovered that the Sentence was 


i fix d and agreed without Doors; and ſeconded by 
another, whoſe Talent in repeating, for no School- 


7 Boy ſays his Leſſon better, had betray'd him to 


| ſpeak a fine Speech upon Corruption and Bribery in 
general; which being made before the Cauſe was 


heard, had the Misfortune not to have one Word 


in it applicable to the Facts that had been given in 


Evidence, and will ſerve juſt as well upon any 


other Occaſion, . 
To remove all Suſpicion of Mr. Walpol”s having 


any Proſpect of Advantage to himſelt, or any Body 


elſe, in making the Contract, he proved, 1. That 


it was not in his Power; as not being the only Per- 


ſon employed or entruſted by the Government to 
make the Contracts; and, 2. That the Contracts 
were made upon the loweſt and moſt ad vantagious 


Terms that could poſſibly be had for the Govern- 


ment. . 85 2 

Uron the March of the Exgliſb Dragoons into 
Scotland, which by the Laws of Scotland could not 
be quarter'd in that Part of the Kingdom, accord- 


ing to the Method preſcribed by the Laws of Eng- 


laud, the Duke of Lncensberry, the Earls of Marr, 
| Loudon, 
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Loudon, and Seafield, and other Scotch Lords, that 


were of the Queen's moſt Honourable Privy- Council, 


were ordered to meet, and conſider of the moſt 
proper Methods of providing For rage for the Troops 


in North- Britain; who ſummoned to their Aſſiſt- 


ance all the Scotch Officers of Dragoons that were 


in London, and did give their Opinions to Her Ma- 


Jefty, that the moſt proper and practicable Method 
of providing Forage, was to make Contracts with 
Commiſſaries of Forage, as had been uſually praQti- 
fed in Scotland, and recommended Sir Samuel Ma- 
clellan, Lord Provoſt of Edenburg, who had been 
frequently employed in this Service before the 
nion, as a proper Perſon to be treated with. 
Tur Propoſals of Sir Samuel Maclellan were 
refer' d to Lieutenant-General Erle, Mr. Howe, 
Paymaſter-General to her Majeſt)'s Forces, and Mr. 
Walpole, who at ſeveral Meetings did likewiſe con- 


ſult all the Scotch Officers; and the Prices of Nine- 
Fence and Three-Pence Halfpenny, for Dry and Green 


Forage for each Twenty-four Hours, were judged 


_ reaſonable, from the beſt Information thar could be 
had, and agreed to acordingly by Mr. Erle, Mr. 


Howe, and Mr. Walpole, who were jointly and 
equally concerned with Mr. Walpole in ſettling and 
agreeing the Prices, altho' the Contract was after- 
wards prepared and executed by him, Virtute Off- 
cii, as Secretary at War; and this Mr. Erle did de- 
clare in the Houſe of Commons at the time when 
the matter was under Conſideration. 

As the making the Contract, and agreeing the 


Prices and Conditions, was not left ſolely to Mr. 


Walpole, fo he prov'd beyond Contradiction, that 
the Bargain was, upon all Accounts, made upon as 
advantagious Terms for the Publick, as poſhbly 


could be had; and this was made appear, by com- 
paring the Contract with all tormer Contracts 


made 
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made before the Union; with the Prices that the 
Engliſp Dragoons had been obliged to pay from 
the time they march'd into Scotland to the making 
7 of the Contract ; and with the Prices that the 


Scotch Dragoons had paid that very Year before 
a Proviſion was made for them by the Contratt. - 
Ir would be too tedious to recapitulate here 
the ſeveral Inſtances that were given to make good 
this Part of Mr. Walpol:'s Defence, but I beg 
leave to mention one Obſervation or two upon this 


Head that ſeem'd to me very Material, and ſneF-'d 


the manifeſt Ad vantage that the Commiſſaries of 
Forage had before the Union, from the Nature of 
the Payments, and the Security for their Money. 
In thoſe Contracts the Six Months Ceſs and the In- 
land Exciſe were aſſign'd over to the Commiſſaries 
of Forage, with full Powers to retain in their own 
Hands, and to re-imburſe themſelyes all ſuch Sums 


of Money as they ſhould have advanced. In this 
Contract there could be no Security for the © een's 


Mr. 1 Allowance, but ſuch Proviſion as the ſubſequent 


Seffion of Parliament ſhould think fit to make, there 


being at that time no Money voted or granted for 


this Service; which Payments, whenever they 
ſhould be made, were ſtill liable to the Hazard of 
a great Loſs by the Diſcount upon Tallies: And 
yet notwithſtanding theſe apparent Diſadvantages, 
the Queens Allowance by this Contract was leſs 
than the former Allowances by Poundage before 
the Union for the like Number of Horſes; and it 


was evident that the Profit upon the whole Con- 
tract to the Undertakers did not exceed 15 J. per 


Cent. which will never be thought an unreaſonable 


Profit by any body that is at all converſant in pub- 
lick Buſineſs, where there is no Parliamentary Se- 


curity, where conſiderable Sums of Money are to 
be advanced, and a long Credit muſt be given. 
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Bur a Contract having ſince been made at lower 


Rates, an Inference was drawn from thence of the 


tract was juſtifiable, compar'd with all former Con- 

tracts, and the Circumſtances and Prices that go- 
vern'd at that time, tis very unjuſt to make any Im- 
putation from the Plenty or Scarcety, Dearneſs or 
Cheapneſs of Forage that might afterwards happen; 
beſides the new Contract that was made upon lower 
| Terms proy'd deſtructive of the Service, as appear d 
WED by a Memorial ſign'd by the Colonels and Commanding 
Officers, which was preſented at the War-Office, ſet- 
ting forth, © That upon Account of the Forage which 
© was contratted for at ſuch lou Rates, the Country 


good in its kind; and that the Contractor has 
© not any Magazines as he ought to have for the 
neceſſary ſupply of the Troops; for want where- 
of the Troops are ſo diſperſed, and ſeparated at 
ſuch Diſtances, that they are render'd utterly in- 
capable of any Service, and the Officers can no 
ways be anſwerable for their good Order and Diſ— 
cipline.” e 9 5 | 
By what has been ſaid, it appears, that all poſſi- 
ble Care and Precaution was uſed to obtain the moſt 
Advantagious Terms that could be had for the Go- 
vernment, and that the Forage 'could not be ſup- 
plied at lower Rates conſiſtent with the Service, 
which leaves no room to ſuſpect that the Contract 
was made with any View or Proſpect of a private 
Advantage to Mr. Walpole, or any other Perſon, 
and ſufficiently clears Mr. Walpole from the firſt 
Part of the Charge, wherein he is ſaid to be guilty of 
a High breach of Truſt. 1 „ 
I come now to the Second Article, wherein Mr. 

Walpole 18 charg'd with Notorious Corruption. A 
Cenſure of this Nature ought to be grounded upon 
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unreaſonableneſs of this Contract; but if this Con- 


© cannot afford to bring it to Quarters, nor to give 
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Evidence, where the notoriety of the Fact makes 


the Truth unqueſtionable; and not upon Suſpicion, 


which cannot in any juſtice be thought ſufficient to 
call a Crime notorious; and that there was nothing 


but a bare Suſpicion, in this Caſe, may truly be 


affirm'd, becauſe the Charge itlel! amounts to no 
more before it comes to be controverted; but when 
poſitive and expreſs Evidence upon Ou πuught un 
oppoſition to a bare Preſumption, with what Jultice 
can a Crime be calld notorious ? But if wit was 
offer'd in this Caſe had been only in mitigation of the 
Crime, I ſhould not have thought the Proceedings fo 
very extraordinary: But as the Evidence that was 


given did in my Judgment fully acquit Mr. Wa/pv/e, 


1 will endeavour to give you the fame Satisfaction 
that was given me, by conlidering and ftating, as 


far as I am able to recolle& it, the Evidence as it 


| ſtood on both ſides; 


Tu ground of the Charge is contain'd in Mr.“ 


Monigomery's Depolition, the chief part of the De- 


ferice in the Depoſition of Mr. Mann, and the Narra- 
tive of Col. Douglas, The two firſt were ſworn 
before the Commiſſiouers of Publick Accounts, and the 
Narrative is the Subſtance ot the Eyidence which 
Col. Douglas gave in his place as a Member of Parlia- 
ment, which tor Mr. Walpole's further Juſtification 
he reduc'd into Writing, and ſign'd. All theſe I 


will ſubjoin at the end of this, that you may have 


recourſe to them as you ſhall ſee Occaſion . And let 
me only obſerve here, that neither the Depoſition 
of Mr. Mann, nor the Narrative of Col, Douglas, 
do any ways contradict the DG of Mr, Mont- 
gomery, but only explain thoſe r s and Affertions, 


which are not in themſelves a direct Charge, but 


ſeem conceiv'd in general and obſcure Terms, on 
purpoſe to leave room for thoſe unjuſt Interences 
that were drawn from them. ; | 

| | | B | a Titz 


© the Sum of 500 Guineas, and taking a Note for 


n 
Tur Fact charg'd is, Mr. Walpole's receiving 


00 J. more, on Account of Two Contracts for 
© Forage made by him, Sc. The Evidence to ſup- 
port this, is, that part of Mr, Montgomery's Pepoſi- 
tion, that fays, * This Deponent gave Mr. Wal pole 
© a Bill or Note payable to himſelf, or Order, and 
* deliver'd it into his Hands; and that he paid the 
© ſaid Sum to Mr. Mann, who deliver'd the Note to 


© this Deponent with Mr Walpole's Receipt upon 
the back of it, The like for the Second Year.” 


'The Queſtions will then be, Upon what Account 
theſe Notes were given to Mr. Walpole ; and whe- 


ther the Money was received by him, for him, or 


tor his Uſe; even Mr. Montgomery the Informer 
{wears, That Sir Samuel Maclellan, who made the 


© firſt Contract with Mr. Walpole, told him when 
© he was at London, and ſoon after upon his Death- 
bed at Edinburgh, did declare the ſame, that a 
= Friend of Mr. Walpole's was to be a Sharer in the 


Contract. Colonel Douglas, who was equally 


concerned, declares, © That Sir Samuel told him, 
that among others, he had admitted a Gentleman 
in London, recommended to him by Mr. Walpole, 


© for a Share, and that he always underſtoed, that 
© a Sharer was to bear equal Riſque with the reſt 


© incaſe any Loſs ſhould be.“ And Mr, Mann ſwears, 


© 'That by an Agreement betwixt him and Sir Sam- 


nue] Maclellan, he was to be a Sharer in this Un- 
« dertaking, at equal Profit or Lofs, as ſhould hap- 


pen or ariſe in performing the Contract, together 
& with ſuch other Partners as ſhould be taken in 
the Contract by Sir Samuel Maclellan, upon his 


Arrival in Scotland, So that all the Evidences 


agrees, a Third Perſon, a Friend of Mr. Walpole's, 
or recommended by bin, was to be concerned; and 
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Mr. Mann ſwears poſitively himſelf to be this third 
Perſon, 1 
Tur next Step is, Mr. Montgomery ſwears, 
That John Cambpell and Colonel Dongle, direc- 
© ted him to pay 500 Guineas to Mr. Walpole, 
What ſays Colonel Douglas to this? That Sir 
* Samuel Maclellan being dead, and he not know- 
ing the Perſon, nor at that time remembring his 
Name, judged it moſt proper to have the Money 
made payable to Mr. Walpoie, or Order, tor 
the Uſe of his Friend; and that upon hearing; 
the Name of Mr. Mann, he recollects that to be 
the Name of the Gentleman that Sir Samuel Mac- 
lellau named, as the Perſon recommended to be 


A 


a 


a Sharer in the Contract, This ſurely explains 


why the Notes were made payable to Mr. Walpole, 
and deliver'd to him, and is a further Proof, that 
Mr. Mann was from the beginning the Perſon con- 
cerned in the Contract, and for whom the Share was 


reſerv'd by Sir Samuel Maclellan. 


Mr. Montgomery likewiſe ſwears, © That he paid 
© the ſaid Sum to Mr. Mann, who delivered him 


© the Note with. Mr. Walpole's Receipt on the back 


of it” This Mr. Mann admits to be True, and at 
the ſame time upon his Oath declares, © That he re- 
* ceived the Money due by the ſaid Note from Mr, 
Montgomery, at ſeveral times, for which he gave 
© his own Recelpts, and in his own Name, at the 
« ſeveral Times of Payment; which Receipts, at 


the Payment of the laſt Sum, were cancell'd, and 


© a Diſcharge or Receipt in Full was written upon 
© the back of Mr. Montgomery's Note, over Mr. 
* Walpolz's Name, that was before only a Blank 
© Indorſment, which was done upon cloſing the 
Account betwixt Mr. Montgomery and the Depo- 
nent, as is uſual upon the like Occaſions.) And 
here it is to be obſerved, that this Note remain'd 
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all this time in Mr. Mans Hands, until it was 
taken up and cancell'd, together with the Fen 
Receipts at the Payment of the laſt Sum. And in 
the ſame Affidavit Mr. Mann further depoſes, 
That the ſeveral Sums of Money receiv'd. by him 
from the ſaid Mr. Montgomery upon the two 
Notes of Five hundred Guineas and Five hundred 
Pounds, were receiv'd by him for his own ſole 


a & „ 


for them, nor is under any Obligation or Agree- 


vi them, to any Perſon whatſoever, but that the 
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and Ad vantage. 


Is it poſſible then that any thing can be more 
clear and expreſs than the Anſwers that are given 
to every Part of the Charge againſt Mr. Walpole © 


Or could any better Evidence be expected in this 


Caſe, than to prove by Evidence upen Nath that 


Mr, Walpole was no ways concerned but & recom- 


mending Mr. Maun to be a Sharer in the Contract; 


that the Death of Sir Samuel Maclellan, who alone 
had negotiated this Affair, occafiow?d Mr. Walpolc's 


Name to be made uſe of; that Mr. Walpole en- 
dors'd the Note in form only, as an Aſſignment to 
Mr. Mann, tor whoſe Uſe and Benefit the Note 


was given; and that Mr. Walpole had not the leaſt 


Intereſt or Advantage, directly or indirectly in this 


whole Affair? | 


Bks IDs the po/tive Evidence upon Oath, PO PRES 


curring Circumſt inces render even the preſumption 
ſtronger in Mr. Nalpole's Favour, than to his pre- 


judice: The firſt Contract was made in May, 1705, 
to determine in May, 1710; but the firſt Note 
was not given 'till the 29th of June, 17 o, Which 
was above a Twelvemonth after the Contract ery 

Gs 1 1 made: 


Uſe and Benefit, and that he has not paid the 
ſaid Sums, nor any Part thereof, nor accounted 


ment to pay or account for the ſame, or any Part 


ſame does, and is to remain to his own ſole Benefit | 


[ 187. 


made: Is it then more reaſonable to ſuppoſe, that 
this was given as a Conſideration to influence Mr. 
Walpole, in making a Contract, which was executed 
a Year before, and was then expired; or it was a 
Proportion of Profit, due to Mr. Mann, as a Sha- 
rer, for which the other Contractors did not Ac- 
count to him, until they ſaw at the Years end the 
neat Profit upon the whole, and could thereby de- 
termine what his Share amounted to? But may it 


not be preſumed that Mr, Mann's Name was only 


made uſe of, and that this Share was in truth reſer- 
ved for Mr. Walpole? You have heard already what 
Mr. Man's Oath ſays in Anſwer to that: But to 
conſider it, by way of Argument; Mr. Walpole: is 
ſuppoſed in his way of Arguing, to have had Cau- 
tion enough, not to let his own Name be made 
uſe of for this Share, in making the Contract with 
Sir Same Maclellan, to have ſubſtituted Mr. 
Mann to meet Sir Samuel at a Tavern, and to per- 
ſonate him thro' the whole Progreſs of this Affair, 
where any Converſation or Diſcourſe was had about 
it, and not to truſt any of the Contractors with the 
Secret of his being concerned, (for that Mr. Mont- 
Yojzery did not pretend to ſay, that ever he had 
heard, or believ'd; and Colonel Douglas declared 
directly the contrary) and at laſt, after all this 
great Care and Caution, takes the Note payable to 
himſelf, and endorſes it. Is it reaſonable to be- 
ſieve that ſo much Care and Caution ſhould be us'd 
all along, and ar laſt be forgot, juſt when it became 
moſt neceſſary ? Is it probable that there ſhould be 
ſo much Management, where there was leaſt Dan- 
ger, and that Mr. Walpole ſhould be ſo weak, as to 
give his own Hand in Evidence againſt himſelf, it 
he had been really concerned? Had it not been as 
eaſy to have had the Notes made payable to Mr. 
Mann, or could that have been forgot, if there 
N r 4 
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had been any Art or Colluſion that was before co. 
vered and diſguiſed under his Name? For my part, 
I chink the Note being made payable to Mr. Wal- 
pole, rather argues an Innocence than a Guilt, be- 
caufe nothing 18 ſo common and obvious, as to uſe 
a third Name, where any Siniſter End is to be con- 
cealed. | 5 

Wu has hitherto been ſaid, relates chiefly to 
the firſt Note only, but is applicable in general to 
the whole Tranſaction; but there being ſome dif- 
ference in the Circumſtances between the two Notes, 
T beg your Patience for an Obſer vation or two, that 
chietly concern the ſecond Note. . 

I is faid, that admitting all that Mr. Walpole 
alledges in relation to the firſt Contract to be True, 
and that there is no blame to be imputed to him 
upon that Account, how came Mr. Walpole to make 

a ſecond Contract upon the ſame Terms, when he 
knew there were fuch a Profit upon the firſt? In 
Anſwer to this, I appeal to the Proceedings of the 
Houſe of Commons, printed by their Order; where 
by the Dates you will find that the ſecond Contract 
was made before the firſt Note was given; the firſt 
Contract was made for ſupplying Forage from May, 

170, to the 14h of May, 1710, which being then 
determined, the ſecond Contract for Forage, from 
the 15th of May, 1710, to the 15th of May, 1711, 
was made before the Note was given, which was 

on the 29th of Fane, 1710, and in Conſequence 

Mr. Walpole at making the ſecond Contract, had no 

han of the Profit that aroſe from the 
A great Streſs is laid upon Mr. Wal pole's having 
endors'd the firſt Note, which is call'd a giving his 

Receipt for the Money; but the ſecond Note, it 

ſeems, was never endors'd at all; and yet there 
had been above 400 J. paid upon it, for which Re- 
55 oo ceipts 


ſtill been accountable. 
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2 ceipts were given by Mr. Mann, or for his Uſe, 
upon diſtinct Papers, and not entered upon the 


Note, nor any mention made of Mr. Walpole, to 
whom the Note was made Payable, and without 
whoſe Order or Endorſement, there could be no 
Diſcharge for the Money ; what ſtronger Preſump- 
tion can there be, than that which Mr. Montgomery 
at the time of paying this Money was ſatisfy d, that 
Mr. Mann had a Right to the Money, whoſe Diſ- 
charge he took for ſo great a Sum, without any 
mention made or relation had to the Note, upon 
which it was; that to read this Note, and the Re- 
ceipts that were given for the Money, as they are 
printed by Order of the Houſe of Commons, is al- 
moſt alone ſufficient Evidence, to convince any 
Man, that this Money was paid for the Uſe and 


Benefit of Mr. Mann; and that Mr. Montgomery. 


without being fatisfy'd it was ſo, would hardly 
have paid ſuch a Sum of Money, for which he had 
I remember there was an Objection made, from 
ſomething that dropt from Mr. Montgomery at the 
Bar of the Houſe, as if the five hundred Pounds re- 


cCeiv'd by Mr. Mann, was more than a job Share, 
7 


ariſing from the Profits of the Contract. In Anſwer 
to this, I muſt obſerve, that the Share reſerv'd for 
Mr. Mann, is Stated by the Commiſſioners of Pub- 
lick Accounts, to be a Fifth Part, and the Share for 
Sir Alexander Murray by the Evidence of Col. Doug- 
las, and the Oath of Sir David Dalrymple, who 
was likewiſe Sworn upon this Account by the Com- 
miſſioners, to be a Fourteenth Part; and Sir Alex- 


ander Murray receiving for his Fourteenth Part 2008. 


proves the Profit upon the whole to be about. 
28001, which entitled the five principal Partners to 
above 500 J. a Piece for their reſpective Shares; but 
having this occaſion to mention the Profits, it will 

* . 


ted, and thereby left out ſeveral Things that were 
tion; this Method of proceeding Mr. Mann might 


than to ſer the Matter in a true Light, and by the 
Account that I have heard of the Methods that the 


out as much as they pleaſe, which is neyer more 


* * 


. 


not be improper to acquaint you, that each Year's 
Contract amounted to about 20,000 J. that the 
Profit upon the Whole, may not be thought Exor- 85 
r Tom my 
I have heard anObjeCtion raiſed ſrom Mr. Mann's 6 
refuſing to be a ſecond Time Examined by the Com. 
miſſioners of Publick Accounts, from whence Con- 
ſciouſneſs of Guilt is infer'd, as if the Cauſe was 
not able to abide a ſtricter Examination; In anſwer 
to this, *tis firſt obſervable, that if there be any _ 1 
Weight in the Objection, it could have no Weight 7X 
or Influence in the Houſe of Commons in convictking 

Mr. Walpole, becauſe the Complaint of Mr. Manns 
refuſal was not made to the Horſe, till after the 
whole Proceeding was over and paſs'd: Bur it it 
makes any Imprethon upon Men's private Opinions, 
tis neceſſary that the World ſhould know, that 
when Mr. Mann went and voluntarily oflered him- 
ſelf ro be Examined be the Commiſſioners, after the 


Depoſition was made in Juſtification of Mr. Wal- 
pole, Mr. Mann was Examined and croſs-Examined 


upon his Oath, by the Commiſſioners, for above Three 
Hours, from whence they formed that notable ſe- 
cond Depoſition, that they thought worth preſent- 
ing to the Horſe of Commons; but in forming this 
ſecond De poſition, they made themſelves the ſole 
Judges of what ſhould be inſerted and what omit- 


material to explain the other Parts of che Informa- 
well apprehend would tend more to enſnare him, 
Commiſſioners take in their Examinations, and re- 
* N * | . 5 
ducing them afterwards into Form, wherein altho 


they add nothing, they take upon them to leave 
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than all that makes againſt their Purpoſe; I do not 
at all wonder that any Man that has the leaſt re- 
gard to his own Reputation, is unwilling to ſub- 
ject himſclf to ſuch new Methods of Juſtice : But 
it ſeven ſuch ingenious Perſons were not able in 
three Hours Examination to puzzle and confound an 
illiterate Perſon, enough ro draw from him an 


thing that did in the leaſt affect Mr. Walpole, it 


will be very hard to make an inference to Mr, Val- 
pole's Prejudice, becauſe Mr. Mann, who is by no 
Law ſubject ro their Juriſdiction, as having never 
been concerned in any publick Capacity, was un- 
willing to be Examined again upon his Oath, after 
he had given themall the Information that he could, 
and had ſubmitted ro a Three Hours Examination 
the Day before. EY 


J have now given you the beſt Account I am 
able from my Memory, and the ſhort Notes I took 
upon this Occaſion, of the Evidence that convinced 
me that Mr. Nalpole was neither Guilty of the 
Breach of Truſt, nor the notorious Corruption, that 
was laid to his Charge; ſuch Evidence, as I muſt 


declare ſhall always have Weight with me; Evi- 


ance npon Oath, the Oath of a Gentleman of 
known Subſtance, unblemiſhed Character, and un- 
doubted Credit and Reputation, ſupported by the 
moſt publick and ſolemn Declaration of a Member 
of Parliament (where no Oath can be taken) and 
confirmed by ſo many concurring Circumſtances 
and very ſtrongPreſumptions, If on the contrary, bare 
Preſumption and remote Inferences drawn from an 
Information looſely and artfully expreſſed, and for 
which the Informer has ſince been ſo well Reward- 
ed, can come in Competition with ſuch poſirive 
Evidence upon Oath, whoſe Honour and Repurati- 
on, whoſe Life or Eſtate caneyer be in any Safety? 
C W HAT 
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War a precedent will this be for any future 
Parliament, that ſhall be inclined or inſtigated by a 


Miniſtry to oppreſs any particular Member, if ſuch 
Evidence, asin no other Court, by no Jury would 
be admitted to convict a Man even of Petty Larceny, 
Mall be then thought ſufficient to deprive a Gentle- 
man of his Liberty, his Seat in Parliament, and to 
brand his Name and Character with the infamous 


mark of Corruption? The Time may come, when 


it may be thought the peculiar Privilege of the 


Guardians of the Liberty of the People, to Cenſure, 


Detame and Impriſon, without Evidence, or even 
contrary to direct Evidence, but hard will be the 
Fate of any Gentleman, that fhall ſuffer thus with- 


out Redrefs, who is Innocent, and prov'd Inno- 


cent, by all the known Rules of Law and Juſtice, It 
Judges are once allowed to act, as they ſhall believe 
or disbelieve, in their own private Opinions, and 
are not to be governed and directed by the Evi- 
dence that is given before them, how precarious 
muſt the Liberty and Property of the Subjed be 
immediately rendered? 


Is politive Evidence upon Oath, impugn'd by 

Preſumption only, is not ſufficient to acquit a Man, 
who that is charg'd in Parliament can ever be ac- 
quitted? Who can tell how ſoon it may be the 
Fate of ſome of thoſe Gentlemen, that our Friends 


think they are now ſerving, to have this Practice 
retorted upon them? Another Parliament may dif- 
fer as much from this, as this has differ'd from 
former Parliaments, and thoſe that are now em- 
ployed, it may be preſumed, will have acquired 


ſome little Knowledge in Buſineſs, by the Time 
that they may happen to be removed, ſufficient, at 


leaſt, to give ſome Frouble in Parliament to thoſe 
that ſhall then enjoy their Offices; What Miniſtry, 
ik in times to come there ſhall ever ariſe a Miniſtry, 


that. 
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that Delights in Defamation, and will condeſcend to 
ſuch mean and vile Practiſes, can ever want lafor- 


mers, to fix a Charge upon ſuch, as ſhall be then 


Troubleſome or Obnoxious to them for not joyning 
in their Meaſures? And how will it be poſſible for 


any Man to eſcape a Cenſure, it what ſome Men may 


be willing to call a Preſumption, ſhall be admitted 
againſt poſitive Evidence upon Oath © What Security 
can any one have in ſuch a Caſe, unleſs the Country 


Gentlemen, who have wanted Opportunities to get 


Knowledge and Inſight, into the Publick Buſineſs 
and Accounts, ſhall begin to think it ill Policy, to 
be ſuch Tools to a Miniſtry, as to remove from 
among them ſuch, as are able to prevent their being 
impoſed upon. 1 

THe Prejudice of Party might perhaps have pre- 
vailed upon me to come up to a Cenſure of Mr. Val. 
pole, and the Influence of thoſe, who thought it ne- 
ceſſary to remove him, might have induced me, to 


gratify them ſo far, as to have joyned in barely rid- 


ding them at preſent of ſuch troubleſome Company; 
but when nothing leſs than a Cenſure of notorions 
Corruption, which ſuppos'd at the fame Time Subor- 
dination in Mr, Walpole, and Perjury in Mr. Mann 
would ſatisfy, I could not perſuade my ſelf to go 
ſuch a length, in the Face of as direct and poſitive 
Evidence, as in my Opinion ever was or can be given. 

I do allow, that in ſome Caſes a preſumptive Evi- 
dence mnit be admitted to be of Weight, but never 
where it is contradicted by a po/itive Oath ; but 


where the Evidence is only Preſumption, how many 


Circumſtances are to be conſider'd, that will very 
much ſtrengthen or invalidate the Probability? In 
this Caſe had there been nothing but the Character of 
the Perſon concern'd, I muſt own it would have 
weighed very much with me; that Which every Body 
eaſily believes of one Men. is often yery locredible 
| - 2 — 0 
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of another; and here I muſt do Mr. Walpole the 
Juſtice to ſay, that his worſt Enemies never ſo much 
as ſuſpeQted him, of making any indirect Profit or 
l to himſelf, in the ſeveral Offices where 
he has had the Honour to ſerve. The Opportuni- 
ties that he has had of getting Money, and ſuch 
Temptations as he has withſtood, that few perhaps 


that went before him, or ſhall come after him, will 


have Virtue enough to reſiſt, are ſo many Proots of 
his Integrity, ſufficient alone, with any impartial Man, 
to outweigh a bare preſumption; and when I ſee 
any Gentleman that has ſerved in ſuch Employments 
undergo ſo ſtrict an Inquiſition, by ſuch as want 
neither Will nor Power to ſink his Character, and 
find no more is laid to his Charge, and that no better 


ſupported, 1 ſhall always be of Opinion that ſuch a 


Proſecution ſerves more to advance his Credit and 
Reputation, than any ways to ſully the Honour and 
Eſteem which he had obtained in the World. 

Ir is the Buſineſs and Duty of the Houſe of Com- 
nens to enquire into all Abuſes and Corruptions, 
and when any ſuch ſhall be made our before them, 


to do themſelves and their Country Juſtice; but if 


I ſhould live to ſee the Day, when Men are try'd, 
and not their Actions; when a Proſecution is carried 
on, with more regard to the Perſon, than his Crimes; 
1 hope, I ſhall be excuſed from joyning in any ſuch 
barbarous and upjuſt Attempt, _ 

Tux greateſt Reproach to Parliaments has teen, 


the notorious Partiality of Committies of Elections, 


which tho? 'tis a Practice that all Parties have been 
concerned in, is now grown to ſuch a height, as to 


give jult Offence arid Scandal to all the thinking part 
ot Mankind; but if this Spirit of Injuſtice ſhall (till 
turther prevail, and diffuſe ir ſelf thro” all the Pro- 


ceedings of Parliaments, how grievous mult it be to 


the Peop e how  deſtrudtive and derogatory to the 
Honour 


— 


we. 
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1 
Honour and Dignity of Parliaments? To determine 
the Right of an Election, not by the Merits of the 
Cauſe, but by the Party the Member eſpouſes, is 
certainly moſt unjuſt; but to make Party the Rule 
and Meaſure of all our Actions, to Condemn, or 
Acquit by Party, in the only Judicature we have, 
which is that of ourown Members, to blaſt the Hon- 
our and Reputation of a Member, and only for Party, 


to Impriſon, and to add to this the higheſt Penalty 


that is in our Power to inflict, Expulſion, and all 
this for the ſake of Party If this ſhall ever be 
thought to be the Caſe, what can leſſen more the 
Authority and Weight of Parliamentary Cenfures, 


What can tend more to make Parliaments not only 


the Contempt but Averſion of Mankind? 
Es I could by no means conſent to the Sentence 


that paſs'd upon Mr, Walpele, ſo could I as little 


concur with the Puniſhment that was inflicted upon 
him; there is no more known Rule of Juſtice than 
that Pyniſhment ſhould be always adequate to the 


Crime; and admitting Mr. Walpole to be Guilty of 
What was laid to his Charge, I confeſs I thought it 


a particular Inſtance of Severity, to proceed to ſuch 


extremity with him. Had his Offence been of the 


higheſt and blackeſt Nature, and ſurely no body 


will ſay this was fo, it was not in the Power of the 


Houſe of Commons to inflict any further Puniſhment 
upon him, unleſs they had ordered him to be pro- 
ſecuted at Law, which I cannot think was avoided 
by Chance, or out of good Nature, but the want of 
ſuch Evidence, as every Man knew would be re- 
quired in Neſtminſter-Hall. 

Irx the Name of Liberty is not entirely forgot in 
England, and is ſtill of any Value amonglt us, if the 
Privilege of ſitting in Parliament, is to be thought 
the firſt Honour an Engliſpman can be Ambitious 
of, and to be expelb'd from that Avgu/7 Nan 

. | the 
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the laſt Diſgrace that can befal him, if a Man's 
Honour or Reputation is, or oughtto be dearer to him 
than Life it ſelf, I hope, I ſhall be excus' d by thoſe 
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conſent to 4 fue Months Impriſonment, which be- 


to the fixing the infamious Brand of notorious Corrup- 


tion, to be Recorded in the Fournals to all Poſte- 


rity, upon a Gentleman's Name, whoſe Character 


is not inconfiderable, whoſe Detence was as ſtrong, 


and poſitive, as Words can expreſs; and eſpecially 
for a Fact, which if it had been true, did not, in 
my Opinion, deſerve the leaſt of thoſe Severities. 


J am, Sir, yours, &c, 
London, June 5th, 1712, 
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The Depoſition of Mr. Robert Mann. 
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ls Deponent being ſworn, does upon his 


_ Oath declare, that in the Year 1709, he was, 
by the Recommendation of Mr. Walpole, the then 
Sccretary at War, admitted and taken into a Share 
or Partnerſhip of a Contract made tor furniſhing 
green and dry Forage to the Troops in North-Bri- 


rain, by Sir Samuel Maclellan an others; and that 


by an Agreement betwixt him and Sir Samuel Mac- 


lJellan, he was to be a Sharer in this Undertaking, at 


equal Profit or Loſs, as ſhould ariſe or happen in 


performing the Contract, together with ſuch other 
Partners as ſhould be taken into the Contract by 
Sir Samuel Miclellan, upon his Arrival in Scot- 
"JOG. -- HIER 5 5 


'Txar about a Twelve Month after, Mr. Wa/pole 


gave to this Deponent a Note for Five Hundred 


Guineas, 


with whom I differ'd, that T could not give my 


ing attended with a great Expence, is likewiſe a very 
con ſiderable Fine, to an Expulſion from Parliament, and 
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3 
Guineas, ſigned by Mr. Montgomery, which Mr. 
Walpole told him had been left with him for this 
Deponent, by the Contractors for Forage in North- 
Britain, which Note being made payable to Mr. 
Walpole, or Order, Mr. Walpole did then endorſe 
the Note with his own Name, upon Delivery of ir 
to this Deponent. 

THAT this Deponent has received the Money 
due by the ſaid Note from Mr. Montgomery at ſeve- 
ral Times, for which he gave his own Receipts, 
and in his own Name at the ſeveral Times of Pay- 
ment. Which Receipts, at the Payment of the laſt 
Sum were cancell'd, and a Diſcharge or Receipt in 
full was wrote upon the Back of Mr. Montgomery's 

Note over Mr. Walpole's Name, that was before 
only a blank Endorſement, which was done upon 
cloling the Account betwixt Mr. Montgomery and 
this Deponent, as is uſual upon the like Occafi- 
ons. 

THAT upon a fecond Contract for the Year 1710, 
this Deponent received a Note of Mr. Montgomery's 
tor Five Hundred Pounds; that this ſecond Note is 
made likewiſe payable to Mr. Walpole, or Order, 
and that this Deponent has received the greateſt 
Part of the Money due thereon, although the ſame 
1s not endorſed by Mr. Walpole, and that Mr. 
Montgomery has paid this Monev, upon Receipts 
given in the Name, and for the Uſe of this Depo- 
nent, upon diſtinct and difterent Papers, and not 
enter'd upon the Note which is payable to Mr. 
Walpole, or Order, but not endorſed by him, or 
aſſigned to the Uſe of any Perſon; and this Depo- 
nent does declare, that the ſeveral Sums of Mo- 
ney received by him from the ſaid Mr. Montgomery 
upon the two Notes of Five Hundred Guineas, and 
Five Hundred Pounds, were received by him for his 
own fole Uſe and Benefit; and that he has not pew 
OE Ly the 
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the ſaid Sums, not any part thereof, nor accounted | 
for them, nor is under any Obligation or Agree- 
3 . ment to pay, or account for the ſame, or any Part 
of them, to any Perſon whatſoever; but that the 


ſame does and is to remain to his own ſole Benefit 
and Advantage. 


| | Rob, Mann. 
Fur at. 14. Fan. 1711-12; 


Geo. Loc ł heart. Hen. Bertie. 


| F. Vinnington. | Fra. Auneſley, 
Tho. Lifter. Will, Shippen, 


H. Campion. 


3 The Second Depoſition of Mr. Robert Mann up- 
on his Examination before the Commiſſioner 5. 
* VIE Robert Mann being ſworn, depoſed, that 
hearing a Contract was to be made for For- 
age for the Troops in North- Britain, he applied in 
Summer, 1709, to Mr. Walpole, then Secretary at 
War, to be concerned therein, but does not know 
that Mr. Walpcle recommended him by Name, not. 
being preſent; that he afterwards met Sir $41mwue/ 
Maclellan at the War-Office, and being made 
known to him by Mr. Taylor, Mr, Walpo/.s Clerk, 
went with him to a Tavern; that this was the on- 
ly time he was in his Company, and no Witneſſes 
were preſent; that he then preſſed Sir Samuel to 
let him know what Share he was to have in the 
Contract, and who were to be his Partners. Sir 
Samuel ſaid he could not tell him then, but that 
he ſhould have a Share liable to Profit or Loſs, but 
did not know how many would be concerned ' till 
he was in Scotland, and then he would ſend to him, 
but he never heard from him; that he further doſe 
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fired to know what Mone v he muſt advance on Ae- 


count of the Contract, and Sir Samue ! anſwer'd 


him, What need you be ſo inquiſitive, ſince you 


ſhall benefit by it? He further depoſeth, That he 


did not know who were the other Contractors till 
this Matter was brought into Diſpute ; Thar he 
never correſponded with Sir Samuel, or any other 


of the Contractors, or ever had any Diſcourſe 


with them, or ever medled with the Manage- 
ment, nor ever ſaw any of the Accounts relating 
ro this Contract; That he received the Note 
for the Five Hundred Guineas from Mr. Wal. 
pole; That he was very cautious when in Mr, 
Montgomery's Company, and never ſaid a Word 
of the Contract to him when he received the 


Money from him; That he never did advance any 


Money on Account of the Contract, and never was 


required by the Contractors ſo to do; That no- 
| body ſpoke to him to be concerned in the ſecond. 


Contract, but that he only defir'd Mr. Walpole to 


think of him again; That he never had any Diſ- 


courſe with any other Perſon in relation to it, and 
did not know he was concerned in that fecond Con- 
tract till he received the ſecond Note, dated in 
Auguſt 1710, from Mr, Walpole, to whom it was 
made payable. He further depoſed, That he is re- 
lated to Mr. Walpole, has received his Rents, and 
tranſacted Buſineſs for him a great while; That he 
prepared an Affidavit, in order to produce to the 


Commiſſioners of Publick Accounts, which Mr. 


Walpole and his Clerk afterwards reduced into the 
Form in which he preſented it, 


Furat. 14 Fan, 1711-12, | Rob. Mann, 


Geo. Lockbart, Hen, Bertie, 
S. Niunington. Fra. Anneſley. 5 
_ Tho, Lifter. Will, Sbippen. 
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to accept of it. : 5 
Arour eight Months after Sir Samuel Maclel- 
Jaws Death, at a Meeting with Mr. Montgomery on 
that Affair, it was agreed, that 500 Guineas ſhould 

be paid Mr, Waipole's Friend for his Share in the 
Contract; and Sir Samuel Maclellan being dead, 
and I not knowing the Perſon, nor at that time re- 
membering his Name, judged. it molt, proper to 
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The Narr ative of Colonel Douglas, as given by 
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bim in Evidence in the Houſe of Commons, 


and fignd by him. 


L 'PON Sir Samuel Mailellan's Return from 


London to Scotland, he inform'd me, that 


Mr. Walpole had contracted with him and John 
Campbell tor foraging the Troops in North- Britain, 
from the 14th of May 1709, to the 14th of May 


1710, at Nine Pence in the Twenty-four Hours for 
dry Forage for each Horſe, and Three Pence * 


penny for Graſs, and that he had admitted Mr. John 
Montgomery for a Share; and that he had admitted 


4 Gentleman in London, recommended to him by Mr. 


Walpole, for another Share, and had promiſed to 
admit Sir Alexander Murray for a Fourteenth Share; 


and that he would take me in for a Share if Iplea ſed 


have the Money made payable to Mr. Walpole, or 
Order, fir the Uſe of his Friend, and I always un- 


derſtood that that Sharer was to bear equal Riſque 


with the reſt, in caſe any Loſs ſhould be ; and I do 
think, that upon hearing the Name of Mr. Mann, 
J do recollect that to be the Name of the Gentle- 
man that Sir Samuel Maclelian nam'd, as the Per- 


ſon recommended to be a Sharer in the Contract; 


and I declare, that Sir Samuel Maclellan never told 
me, nor directly, nor indirectly ſignified, to me, that 
Mr. Walpole had or was to receive any Sum ot Mo- 


ey or to have any Intereſt or Share in thar Contract. 


= An» 
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AND I underſtand, that the 200 Cuineas paid 
to Sir David Dalrimple was not upon his own Ac- 
count, but for the Uſe of Sir Alexander Murray, 


and I always underſtood, that the 100 Guineas 
paid yearly for the Uſe of the Earl of Leven, was 


given in Conſideration of Forage for his Horſes, 


which the Undertaker always uſed to furniſh to 


the Commander in Chief, or to give the Equivalent 
in Money. The 50 J. order'd to Mr. Tayl'r, was 
a Compliment to him upon leaving the Office, for 


his Trouble, and two Years Correſpondence in an- 
ſwering Mr. Campbell's Letters, and doing other 
Buſineſs relating to the Contract. N 

TAE 1oo). yearly given to Mr. Merril, was 


for keeping and ſtating the Account of the Forage- 


Money, and I underſtood that the ſecond Contract 
was upon the ſame Foot as the firſt, and for the 
ſame Sharers, except Sir Samuel! Maclellan, that is 
dead; and that it can be made appear, that the 


Prices given in theſe Contracts are not near ſo great 
as thoſe in the Contracts made in Scotland before 
the Union; and it is very well known, that in the 
Vears 170, and 1710, there was a greater Dearth 
and Scarcity of Forage in Scotland, than had been 
for ſome preceding Years, or than can be pretended. 
there is at this preſent Time. 


Geo. Douglas, 


The firſt Note was made payable to Mr. Walpole, 


or Order, and endorsd by him. 


The ſecond Note was likewiſe made payable to bim, 


or Order, but not endors'd by him. 


The Receipts, 


_ © Received, Nov. the 25th, 1710, of Mr. James 


Blackwood, 4 Note draws on Mr, Howell for Two 
. W Hundred 
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3 5 
Hundred Pounds, which, when paid, is in Part of 42 
Note due from John Montgomery E/q; of Five Hun- 
red and Thirty Guineas. I ſay received. 

- L. 200. | P 67 Rob. Man. 
; | Received, June the mth, 171 | 24 of John Montgo- 
mery Eſq; One Hundred Pounds, for my Partner, 


M.. Robert Man. Is 


. . Per Will, Daye. 
Received, July the 21/t, 1711, of John Montgo- 


pay Eſq, Fifty Pounds, for my Maſter Robert 
Man. 25 i yo 


A 1 Edward Shearme. 


„„ rn, EY 
Received then a Note of John Montgomery Eſq; 


draus by John Scarlett on John Ward Eg; for 


Two Hundred Forty One Pounds Twelve Shillings, 
dated Jan. 25. laß paſt, payable to Baily Archibald 


| Cockburn, Fight Months after Date ; which Note I 


promiſe to be accountable for on Demand, 5 


Per Rob. Man. 


POSTICRIPT, 


I 
#- 4 
* 
* 7 
C2 * | 


Curioſity, to know what paſſed afterwards, upon 


Aving given you the Trouble of the foregoing 
Account, I thought you might have a farther 


Mr. Walpole's being re- elected, and again expell'd ; 


wh upon which Occa jon, as I had the Misfortune to. 
differ from the Majdrity, I will acquaint you with 


„ 
the Reaſons and Arguments that chiefly weigh'd 
with me, and upon which I form'd my Judgmenr. 

I need not obferve to you, that there was not 
the leaſt Objection made to the Merits of this 
Election, the Diſproportion in the Numbers upon 
the Poll, was ſo great, that all the Engagements 
| made to Mr. Taylor, to bring him in, right or wrong, 
5 were dropp'd and given up. e Ti | 
Pu x great Endeavours, and indirect Practices, 

that were us'd to prevent Mr. Malpole's being 

choſe again, are worth the Notice; I need not tell 
5 you from what Corner the Expence was ſupplied; 
£ was I but to name the Gentleman that was ſent down 
upon this Occaſion, you would immediately con- 
clude, that he travell'd Carriage paid, unleſs a ſud- 
den Fit of Generofity came upon him, and his 
Good-Will to Mr. Walpole prevail'd with him to 
_ exert more againſt him, than ever he had the Heart 


to do for himſelf; ſuch a particular Obligation 
N Mr. Walpole muſt be ſenſible of, and I dare anſwer 

5 for him, he will never forget. 
- As I think the whole Proceeding againft Mr. Wal 


pole is far from being any Diſcredit to him, ſo it muſt 
be thought a particular Honour done him, to ſee his 
Country ſtill retain the ſame good Opinion of him, 
and that ſo conſiderable a Corporation had Vertue and 
Reſolution enough to do his injur'd Character Juſtice, 
and return him, 1n oppoſition to Power, Corruption, 
Party-Malice, and the United Strength of all the Ven- | 
jurors, Non-abjurors, and concealed Facobites of the H 
Country, countenanced by Court Emiſſaries, Half | 
Receivers General, and Itinerant Fuſtices of the Peace, / 
Bur being EleQted, and returned a Member to 
» ſerve in Parliament, according to the Law of the 
Land, and the Law of Parliament, was not ſufficient 
to ſecure to Mr. Walpole his Seat in the Houſe of 
Commons, he that was before Expelled, in the manner 
you have hear'd, for the ſame Reaſons was not to be 
admitted 
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admitted to Sit upon any Account; to Expel him 
again in expreſs Words, would have look'd a little 


too harſh; but to declare him incapable, amounted to 
the ſame thing, and ſerv'd the Purpoſe juſt as well. 
Bor before I enter upon the main Argument, give 
me leave to obſer ve, that here not only the Right 
of the Member elected, but the Rights and Privi- 
leges of the Electors, are nearly concern'd ; for next 
to the Disfranchiſing of a Corporation, and taking 
from them entirely the Power of Electing, to ſeclude 
or expel, without juſt Cauſe, ſuch Members, duly 


qualified, as they have thought fit to elect, is an In- 


vaſion and Violence offer d to the fundamental and 
invaluable Privilege, of chooſing their own Repreſen- 


tati ves. I am ſenſible the Houſe of Commons has often 


taken upon them and exerciſed the Power of expel- 
ling:Members, which has been ſubmitted to, becauſe 
tis hard to tell how or where to find Redreſs ; but 1 
will venture to affirm, that no Member, whoſe Right 
of ſitting is undoubted, and not controverted, can 
legally loſe or forfeit that Right upon Account of 


any Act or Offence done or committed by him in any 
other Capacity but that of a Member. A Man may 


certainly, quatenus Member, offend in many Inſtances 
ſo as todeſerve Expulſion, but I ſhall be ſorry to ſee 
the Practice of Expelling upon any other Account 
made familiar to a Houſe of Commons; That Method 
of weediny out ſuch as ſhall be diſagreeable to a Ma- 
jority, and render'd ſo by the Inſinuations of a Mi- 


niftr y, may give a Deſigniug Minifiry a Power in 


Parliament dangerous to the Liberty of the People, 
may enable them to impoſe the groſſeſt Falſities upon 


an ignorant Repreſentative, may facilitate the paſſing 


ſcandalous: Miſrepreſentations when ſuch ſhall be ne- 
Cefar to ſupport the Cauſe, may bring Parliaments, 
into a general diſeſteem, when it ſhall be ſeen too 
lateithat their Reſolutions were not founded upon. 
Facts; nor ſupported by Truth, and may end at laſt 
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im the utter Subverſion of our Conſtitution; for who 
can doubt if a Houſe of Commons can ever be work'd 
up to vote Expulſions and Incapaſities at the Will 
and Direction of a Miniſtry, that an 1/I-2iniftry will 
ever ſuffer themſelves to be troubled with ſuch as 
are able and will preſume to explain, perhaps expoſe, 
or even debate againſt their Meaſures; that if this 
Practice ſhall ever prevail, a Man will be no longer 
in danger of loſing only a Place or Employment at 
Court, for not complying, but his Place in Parlia- 
ment muſt follow, that too will become precarious, 
and be held only, durante beneplacito, at the Wil 
and Pleaſure of an Arbitrary Miniſr x. 
JI come now to conſider the main Queſtion, Whe- 
ther Mr. Walpole was at the time of his Election in- 
capable of being elected a Member to ſerve in Par- 
liament, and if he was capable, how far a ſecond 
Expulſion was juſt and reaſonable ? . e 1 
T xx Incapacity muſt ariſe either from the Tenour 
and Words of the Writ, or from Mr. Walpole's being 
a Priſoner in the Tower, or from his having been ex- 
pell'd the Houſe. Di; Ai 5 
Tux Words in the Precept from which the Ob- 
jection is taken, are, In loco prædicti, c. alium 


JTirrgenſem eligi facere, &c. But in this Objection 


there can be no weight; for the ſame Perſon being 
re- elected, is as much another Burgeſs as any other 
Perſon would be. Beſides, in all Vacancies during 


the continuance of a Parliament, or in caſe of an 


Election being made void upon any account Whatſo- 
ever, the Words of the Precept are always the ſame; 
and yet there are innumerable Inſtances where the 
fame Perſon has been again elected, and return'd upon 
the vacancy of himſelf, and admitted to be duly 
elected and returned without any Diſpute or Con- 
Non is there any more ground to ſay, that being 
a Priſoner in the Tower renders a Wee o 
1255 HP being 
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being elected; whatever ſubjects a Man to an Inca- 


pacity of being elected, does equally ſubject him to 


an Incapacity of continuing a Member, altho? duly 
elected before; As a Commiſſioner of the. Cuftoms or 
Euxciſt is made by the Law incapable of N elected, 
{fo any Member of Parliament accepting of thoſe or 
any other diſqualifying Office, is thereby render'd 
immediately incapable of ſitting and voting in Par- 
liament, and his Election is ipſo facto void. By the 
ſame Rule, if a Commitment by the Houſe of Com- 
mon renders a Man incapable of being elected, it 
likewiſe renders him incapable of continuing a Mem- 
ber, and then the Commitment of a Member is in it 
ſelf an Expulſion, and all Votes of Expulſion, after a 
Commitment, are utterly unneceſſary and ſuperfluous; 


But as it is moſt notorious that a Commitment is not 


in it ſelf an Expulſion, and that many Members have 
continued a whole Seſſions under Confinement, and 


afterwards fat again in the ſame Parliament, it neceſ- 
{arily follows, that Mr, Wa!polc's Impriſonment did 
not render him incapable ot being elected, and in 
_ conſequence He being duly and indiſputably elected, 
had an undoubted right to ſit and vote in this Parli- 


ament, as ſoon as his Impriſonment ſhould be deter- 
min'd ; and tis unreaſonable to ſuppoſe that an Im- 
priſonment ſhould make an Incapacity for the whole 


Parliament, when the Impriſonment it ſelf does neceſ- 


ſarily determine with the preſent Seſſion. 


Tux ſingle Queſtion then is, Whether an Expul- 
ſion neceſſarily implies an Incapacity of being elect- 
ed again into the ſame Parliament? 


All Incapacities muſt ariſe either from ſome known 
Law or Statute, or from the Uſage and Cuſtom of 


Parliament, which is the Law of Parliament. That 
tere is any expreſs Law or Statute, will not be 


retended; tis then to be conſider'd, how far this 
reterice dan be ſupported by Precedents; And in 


this Caſe it ſeems ſuſficient to inſiſt, that there can be 


8 1 
ho Precedent given, where an Expulſion has been 
conſtru'd an Incapacity, unleſs it was at the ſame time 
made part of the Sentence, and declar'd expreſly to 
extend fo far; ſo that if it be a known Rule, that 
no Subject can incur any Penalty, or loſe or forfeit 
any Right, Priviledge, or Property, without the Au- 
thority of ſome Law, or Uſage, and Cuſtom, where 


= that 18 the only Law, it will tollow that an Expul- . 
* ſion ought not to be deem'd an Incapacity, if no one 
t Inſtance can be given where it has been ſo judg'd by 
— Parliament. „% el hoon 54h 
f Ai as it is neceſſary to ſhow, that a bare Ex- 
> pulſion has of it ſelf been conſtru'd an Incapacity, 
5 ſoit may very juſtly be infer'd an Incapacity ha- 
'# ving in ſome Caſes been expreſly inſerted, and 
© made part of the Sentence, that, were it is omitted 
1 tis not to be ſuppos'd that 'tis neceſſarily imply'd, 
_ | becauſe it would be needleſs at any time to expreſs 
] and declare what of it ſelf muſt be thought a neceſ- 
* ſary Conſequence. ee eee 
, Ap here I cannot omit taking notice of a Doc- 
* trine which I heard advanc'd, I mean, The Doctrine of 


In tendments. I have heard of Innuendos in former 
Reigns, and heard it always exploded as the firſt 
|. inſtance of Tyranny and Oppreſſion, that Men ſhould 
3 be argued to beGuilty of Crimes by Conſtruction, and 
ſuffer for the ſuppos'd meaning of the Law where 
they had offended againſt no expreſs Law; but I 
never heard till now, that not only the Law, but 
that a Sentence and Fudgment did mean or intend,'or 
was to be ſuppos'd to mean or intend more than it . 
really expres' d. If this is Law, in what a preca- 15 
rious State and Condition are the Lives and ProperF?F· 9 
ties of the Subject? If it ſhall ever be thought after 
Judgment paſs'd and executed, that the Sentence did 
not expreſs enough, ſhall any Man ſuffer farther be- 
you the expreſsWordsofaSentence according to ſuch 
Meanings or hanged Art and Ingenuity 1 5 
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be able to put upon it? Such Doctrines had been 
proper for thoſe Times and that Reign which made 
the Revolution neceſſary, but I hope will never prevail 
until the Revolution is entirely ſet a ſide; and we 
come to be openly told that the Proteſtant Succeſſi- 
on intended what no body yet dreamt of; and that 
the Excluſion of all Papiſts did not intend the Exclu- 
ſion of any, body that ſhall call himſelf a Proteſtant. 
No Man will deny that to be made incapable 
of being elected, is a ſurther and an additional 
Puniſhment to the being expell'd, how then can it be 
thought juſt, when the Houſ: had proceeded to Cen- 
ſure and Puniſh as far as they thought the nature of 
the Crime requir'd, (and no body I believe thinks 
be there was any Mercy or Lenity ſhown in the preſent 
F Caſe) to add to their former Puniſhment the further 
_ = yy of declaring Mr, Walpole incapable of being 
elected, which at that time, if they had thought ic 
reaſonable, had been proper, and in their Power to 
do ; but to make ſuch a Declaration afterwards, 1s 
1 to expel him again, and to inflict another Puniſhment. 
|| for the ſame Crime for which he muſt be 
| thought to have ſuffer'd already very ſeverely, and 
beyond all Precedent. 3 2 
WILL any man ſay, that the Houſe 


. . 
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| „e might not with- 

out contradicting one Word ofthe Judgment paſs'd 

upon Mr. Walpole, or wirhout the Breach of any 

Law, Uſage, or Cuſtom of Parliament, have admited 

Mr, Walpole upon his new Election? If ſo I will 

| venture to affirm, that they ought to admit any Man 

3 | Whom they legally may, and nor to admit a Man to 

| the Enjoyment of a legal Right, is what Power for 
| 2 time may ſupport, but nothing can juſtify. 

= Is no Law or Uſage makes Expultion an Incapacity, 

_——= nothing but a Declaration of Parliament can do it; 

np ' which having not been made previous to the Electon, 

tiere could be no Incapacity at the time of the Elec- 

3.  - ripn; and ſuch a Declaration ſubſequent to the Elec- 

” tion, is, in other Words, a ſecond Expulſion. Tur 
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Tur Honour of the Houſe is no way concermwd 


in admitting a Member upon a new Election whom 
they had before expell'd, unleſs they were them- 
ſelves the Electors; They are the ſole ſudges who are 
duly and legally elected, but the Corporations have 
the ſole Power of determining who are fit and pro- 
per Perſons to be elected, under ſuch Qualifications 


and Reſtrictions as the Law directs. 


I will trouble you with no more Reaſons and Ar- 


i 


guments, but ſhortly touch upon all the Precedents 


that ſeem at all to affect the preſent Caſe, 
Tk Caſe of Mr. Sloan is the only Precedent 


© Mr. Sloan in treating the Corporation of Thetford, 


| © had beenguilty of a Breach of the Act of Parlia- 


c ment for preventing Expences in Elections; and 


_ thereupon the Election was void, and a new Writ 


was iſſued; and Mr. Sloan being again elected, the 


that has been pretended to, but does not come up 
to the preſent Queſtion : The Houſe reſolved, © That 


Queſtion was upon the Conſtruction of the Act of 


Election ; and the Reſolution that he was not capa- 


ble to ſerve in Parliament, is not general, but con- 


Parliament, how far the treating at the firſt Elec- 
tion was to be ſappos'd to influence the ſecond 


fiwd to the Burrough of Thetford; ſo that Mr. 


Shan was neither expell'd, nor declared incapable 
of ſitting in that Parliament, as having been ex- 
pell'd, but only not capable of ſerving for that 


former treating might be ſuppos'd ſtill to operate, 


| Burrough, which he had corrupted, and where the 


but he might have been choſen in any other Burrough, 


and fat in that Parliament, even after the laſt Reſo- 


capacity as is now contended for, | 


lution, and by conſequence was under no ſuch In- 


Txt Reſolution in Mr. Halls Caſe, in Queen 


ELIZ ABET H's Time, was, That Arthur 
© Hall ſhould be preſently remoy'd, ſever'd, and 
e cut off from being any longer a Member of this 
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8 1 Hoate, during the coptinyance of this Aras Bd A 4 
5 . liament. ; Which Sentence in our modern L A BY” 
guage, is not only an Expulſion, but a Prohibition oY 
99 his bein og hoſen into that Parliament; 
1628 which is dec any 1 incapable, and making the 
mueapacity part of the Sentence and Puniſhment. 0 
Mr. Wolla/ion was, expell'd, re-elected, and ſat 
in the ſame Parliament unmoleſted, and the Di- 
ſtincton that is made upon the Cauſe of his Ex- - 
pulſion, does not alter the Caſe, for tis the Sen- 
tence and judgment of the Houſe, if any thing, 2 3 
not the Crime or the Occaſion, that makes the . XY | 
capacity; and either every Man that is kk is. 'd oh 
thereby made incapable, or no Man. — 
Six Robert Sawyer was likewiſe expell'd, aud re- 1 1 
elected immediately after the Sentence of Expulſin 
was paſs d, in the Vacancy occaſioned by mg. own E Ws 
Tren ons prevail d Vun me to : be or” *" 
FO Opin that if Mr. Walpole was to be rry'd by the © © 
7 Law of the Land, or by the Law and Uſage ß 
Parliament, or by any known Rules of Reaſon and. © | 
Juſtice, there was no Foundation to declare, that he 
Was incapable of. being elected a Member to ſerve 
in this preſent Parliament; and J am afraid that, i 
"Bi: Caſe comes; to be thoroughly confidered, it will” | 
be thought 2 Hardſhip of the firſt Impreflion, barer 
for a flight Offence, prov'd by no direct Evidence, 
Liasiested by 7 tive Epidence upon Oath, a Gen- 
© rleman ſhould be cenſur'd in the frongeſt Terms, j 
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